
 
 
Deloitte Tax LLP 
Global Employer Services 
 

 

 
 
 
In this issue: 

 
Background 

 
Major Changes in Practice 

 
Whistleblower Protection 
Act 2010 

 
Personal Data Protection 
Act 2009 

 
People to Contact 
 

GES NewsFlash 
Malaysia – Whistleblower Act 2010, 
Personal Data Protection Act 2009 

 
August 6, 2010 

 
Background 
On 5 April 2010, the Malaysian Parliament passed the Whistleblower Protection Act 

2010 and the Personal Data Protection Act 2009. However, the enforcement date(s) 

of these Acts has yet to be determined. 

 
Major Changes in Practice 
There are no existing regulations in Malaysia governing whistleblower and data 

protection. A brief description of each of the Acts is provided below. 

 
Whistleblower Protection Act 2010 
Objective 

This Act aims to fight corruption and other wrongdoings in the public and private 

sector. The passing of this Act would further encourage and facilitate the disclosure 

of any act of corruption and other wrongdoings by providing the whistleblower with 

protection of confidential information, immunity against civil and criminal action and 

protection against detrimental action. This Act also empowers the enforcement 

agency to conduct investigation into such improper conducts and into complaints of 

detrimental action and the court to make orders for remedies. These powers are to 

ensure that the disclosure of the improper conduct is dealt with accordingly and the 

whistleblower is adequately protected. However, the whistleblower protection can be 

revoked by the enforcement agency if the whistleblower, amongst others, was also 

involved in the misconduct, intentionally disclosing a false misconduct and have 

disclosed an improper conduct which was made solely or substantially with the 

motive to avoid dismissal or disciplinary actions. 

 
There are altogether seven parts in this Act dealing with the administration of the 

enforcement agency, protection to be given to the whistleblower, dealing with 

disclosure of improper conduct, complaints of detrimental action and remedies, 

enforcement, offences and penalties and provision for reward to the whistleblower. 

 



Penalties 

Depending on its nature, the penalty for breach of this Act will be as follows: 

• a fine of up to RM100,000 or 

• imprisonment up to 15 years or 

• both fine of up to RM100,000 and imprisonment up to 15 years will be 

imposed. 

 
Personal Data Protection Act 2009 
Objective 

This Act seeks to regulate the processing of personal data of individuals involved in 

commercial transactions by data users so as to provide protection to the individual’s 

personal data. The bill also places high importance on the protection of sensitive 

personal data. In light of new technologies and the rapid changing market trends 

which contribute to the increasingly important role of information in the global market 

economy, personal data of individuals involved in commercial transactions has 

become a valuable commodity. This, in turn, calls for the need for local laws to 

regulate the processing of personal data so as to increase consumer confidence. 

 
This Act provides for the appointment of a personal data protection commissioner 

and the setting up of an advisory committee to advise the commissioner on the 

enforcement of this Act and new regulations/principles on data protection where 

personal data would not be given without the consent of its owner. The passing of 

this Act would ensure that all private database collection agencies do not misuse 

individual’s personal data and credit agencies such as CTOS will be monitored of 

their activities. 

 
Penalties 

The penalty for breach of this Act will be as follows:- 

• a fine of up to RM200,000 or 

• imprisonment up to 2 years or 

• both fine of up to RM200,000 and imprisonment up to 2 years will be 

imposed. 

 

Deloitte’s View 

The confidentiality of employees’ information will now be increasingly protected 

with the enactment of these Acts. Employers and parties privy to such 

information must therefore enhance and exercise controls to avoid abuse and 

leakage of information. 

 
People to Contact 
If you have any questions concerning the issues in this GES NewsFlash, please 

contact one of the tax professionals as follows: 

                       



Ang Weina  
Tel: +603 7712 5143  

 

Michelle Lai  
Tel: +603 7712 5175  

 

Sze Tho Wai Leng  
Tel: +603 7712 5219  

 
This NewsFlash information is also included in our bi-weekly GES newsletter, Global 

InSight, which you will receive directly if you are on the central distribution list. 

 
If you are not on the central distribution list and received this communication by 

some other means, you can follow these few simple steps to be added to the central 

distribution list.  

‒ Go to the Deloitte Subscriptions Page on Deloitte.com 

‒ Make sure that under Step 1 you select “Tax” and “Global Employer 

Services”  

‒ Under Step 2, select “Global Insight” 

‒ Under Step 3, fill out your contact information and click “Save my profile” 

 
Be sure to visit us at our Web site: www.deloitte.com/tax 

 
If you require information about doing business in a specific country, including 

individual tax considerations, please log on to www.deloittetaxguides.com and select 

the countries of interest.  In addition to detailed guides, there are at-a-glance 

summaries contained in the Snapshot series section. 
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