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BGH revises position on cash compensations for
squeeze-outs

The BGH has ruled on the reference periods for the weighted stock average
when determining the amount of cash compensation paid to minority
shareholders in a squeeze-out. The court gave up its previous view that the
date of the shareholders’ resolution is relevant for calculating the cash
compensation and now takes the view that the three months period prior to an
announcement of a structural measure is decisive.
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Local tax court rules on timing issues for financial integration
of controlled entity in German tax group

The local tax court of Saxony has confirmed that the head of a German tax
group must continuously hold the majority of the voting rights in the controlled
entity for the entire fiscal year of the controlled entity and that the existence of
such a financial integration is based on actual facts rather than legal
circumstances, which is why it cannot be established in a transaction with
retroactive effect for German tax purposes.

BMF withdraws decree on tax treatment of treasury stock / O
share buy-backs

The BMF has changed its position that a share buy-back should be treated as

an acquisition from the perspective of the acquiring company and as a sale

from the perspective of the selling shareholder.
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