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The new regulations governing immigration law to South Africa were published on Friday, 
23 May 2014 and will be effective beginning Monday, 26 May 2014. 

Overview 

• Categories initially termed as “permits” will now be called “visas.” The only 
category that will make use of the word “permit” will be the permanent 
residence permit. 

•  

• One will not be allowed to change his or her status from a visitor visa to 
another type of visa in South Africa. One will need to return home to obtain 
a visa application in his or her home country or country of permanent 
residence. 

•  

• Only renewal of temporary residence visa applications may take place in 
South Africa; applications will no longer be submitted at the Regional 
Department of Home Affairs, but rather through a Visa Facilitation Service 
(VFS) center. The VFS pilot centers will be launched on 1June 2014. 

•  

• The first work visa application must be applied for and obtained in the 
applicant’s home country prior to travelling to South Africa to commence 
work. 

Important Changes 

Highlights 

 

• A foreign national who is in the Republic of South Africa and applies for a 
change of status or terms and conditions shall submit an application no less 
than 60 days prior to the expiration of the visa, provided that he or she has 
been admitted lawfully into the Republic of South Africa. No person holding 
a visitor’s visa or medical treaty visa may apply for a change of status to his 
or her visa while in the Republic of South Africa, unless exceptional 
circumstances exist. 

• A foreign national who is in a relationship with a South African citizen can 
only apply for a spousal visa provided that he or she has been in the 
relationship for more than two years, and proof of the relationship is 



required when submitting the application. 

• The quota work permit and exceptional skills work permit no longer exist in 
the new legislation. The two work permits have been combined into a new 
category known as the critical skills visa. The critical skills visa can be used 
by foreign nationals who have “critical skills,” and these skills will be 
announced soon after the legislation takes effect. The Department of Home 
Affairs is in consultation with other government departments to establish 
and regulate the list of critical skills. Employers whose staff holds permits in 
the two defunct categories will probably not be allowed to renew these work 
permits which could mean that a risk exists that the individual may not 
qualify for any other type of work visa. 

• The intra-company transfer visa will now be issued for a period not 
exceeding four years, with no option of renewal thereafter. The foreigner’s 
contract of employment with the company abroad must be valid for not less 
than six months. The employer needs to ensure that a plan is developed for 
the transfer of skills to a South African citizen or permanent resident. 

• A South African company wanting to employ a foreign national, who does 
not qualify under an intra-company transfer visa or the critical skills visa, 
can apply for a general work visa. Under the general work visa, the 
company is required to perform a diligent search for a South African citizen 
or a permanent resident permit holder before considering employing a 
foreigner. The Department of Labour will advise the Department of Home 
Affairs whether an employer has performed a diligent search for the 
position and whether the skill is available in South Africa. This new 
requirement to obtain a labour certificate from the Department of Labour 
will cause a delay in processing applications, as most of government 
departments take time to resolve matters. 

• The regulations are very clear about people who overstay in the country 
after the validity of their visa for a period not exceeding 30 days; a person 
will be declared undesirable for a period of 12 months; in the case of a 
person who overstays for the second time within a period of 24 months, the 
person will be declared undesirable for a period of two years; and in the 
case of a person who overstays for more than 30 days, declared 
undesirable for a period of five years. 

Please note that there are other changes to regulations governing immigration laws 
in South Africa, and if you would like to enquire about what these changes are, kindly 
contact one of the resources below. 

Deloitte’s view  

The regulations have a positive objective to improve the processes within the 
Department of Home Affairs. Multinational companies who are simply transferring 
staff between offices will benefit since the four year intra-company transfer visa 
will lead to lower costs, and the first work permit is no longer issued for two years. 
Direct employment of foreigners will require the recruitment team to be guided by 
the mobility professionals to ensure that the correct proofs are produced in terms 
of diligent search requirements. The compliance with the Department of Labour 
will, however, mean that a great deal of human resources time will need to be 
expended to remain compliant as a company, especially in light of the impending 
promulgation to the employment services bill. 
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If you have any questions concerning the issues in this GES NewsFlash, 
please contact one of our Immigration team members at our Deloitte offices 
as follows: 
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This NewsFlash information is also included in our biweekly GES newsletter, Global 
InSight, which you will receive directly if you are on the central distribution list. 

If you are not on the central distribution list and received this communication by some 
other means, you can follow these few simple steps to be added to the central 
distribution list: 

• Go to the Deloitte subscriptions page on Deloitte.com 

• Enter your email address to login or create a profile 

• On the next page, enter your contact information and choose “Tax: Global 
Insight” under Email Newsletters 

• Click “Save profile.” 

Be sure to visit us at our website: www.deloitte.com/tax. 
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