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ECJ rules on the extent of the VAT exemption for the
development, licensing and mediation of insurance products

Insurance mediation is VAT exempt. Selling of insurance products is also VAT exempt. Is the
licensing of an insurance product also VAT exempt? Does a VAT exemption, which applies to
an ancillary service, if considered separately, but is not applicable to the main service, have
an impact on the VAT treatment of the single supply?

Services provided by an insurer or an insurance agent are VAT-exempt under Article 135(1)
(a) of Directive 006/112/EC. The ECJ decided on the scope of this provision.

Background
The plaintiff, Q-GmbH, is an underwriting agent who develops insurance products. Its
services comprised of three elements: granting an insurer a right to issue insurance policies,
intermediary activities and administrative services including claims handling. It charges a
brokerage fee to insurers for these services.

The distinguishing element of the case is that the services at issue go beyond the services of
an insurance agent, which are VAT-exempt under section 4 number 11 of the German VAT
Act, but do not reach the level of the VAT-exempt insurance services in the sense of section
4 number 10 of the German VAT Act. An underwriting agent provides more services than an
insurance agent, but less than an insurer (cf. BFH, decision of 5 September 2019, V R 58/17,
DStR 2019, 2642, commented by Heuermann). Are his services a fortiori VAT exempt?

The German Tax Authorities were of the view that the services were each a separate supply,
with only the intermediary service being exempt from VAT. Q-GmbH brought an action
against the VAT assessment before the Fiscal Court Muenster. The latter considered the
services to be a single non-VAT exempt service with licensing as main service. Upon further
appeal, the German Federal Finance Court requested for a preliminary ruling.

Question referred
Does a service related to insurance and reinsurance transactions that is performed with
exemption from tax by insurance brokers and insurance agents within the meaning of
Article 135(1)(a) of Council Directive 2006/112/EC of 28 November 2006 on the common
system of value added tax exist if a taxable person who carries out intermediary work for an
insurance company also provides that insurance company with the mediated insurance
product?

Judgement
The ECJ denied the question. Pursuant to the ECJ, the single supply as a whole does not
meet the conditions for VAT exemption if the main supply is non-exempt licensing of an
insurance product.

Considering the main service, the licensing, the ECJ assessed whether it fell within the
exemption under Article 135(1)(a) of Directive 2006/112/EC. According to the ECJ, licensing is
not a VAT-exempt provision of insurance coverage, because the grantor of the licence did
not take on the risk of the insurance policies. The licensing is also not an exempt service of
an insurance agent because at the time the licence is granted, the insurer needs to be
introduced to a person to be insured. Insofar, the ECJ confirmed the principles of the case
Aspiro. Accordingly, the characteristic element of VAT-exempt insurance mediation is the
seeking of potential clients and bringing them together with the insurer. By granting the
licence, Q-GmbH did not bring together persons seeking to enter into a contract of
insurance.

The insurance mediation, which would be VAT-exempt, if regarded separately, does not
affect this assessment, as it is an ancillary service.

Implications
The ruling is especially relevant for underwriting agents, insurance intermediaries and
insurers. Insurance intermediaries and underwriting agents who offer service packages



should closely consider this judgment. The provision of insurance intermediary services
does not mean that all potentially insurance related services under the same contract are
VAT-exempt. If the predominant element of a single service is not exempt from VAT, the
service as a whole is not exempt. So, businesses providing services packages, that constitute
a single service with a non-exempt main service, will not benefit from the VAT exemption.

In line with settled case law, the ECJ confirmed that the main service is decisive for the
applicability of a VAT-exemption. An exemption, which would be applicable to a service
element, if considered separately, does not apply to the overall single service, if the main
service is not exempt. In accordance with common principles, the ancillary service shares
the VAT treatment of the main service. This demonstrates the importance of the correct
single supply analysis. Suppliers should be considering whether their services are indivisible
or serve an independent purpose to assess whether there is a single supply. For the VAT
analysis, it is also crucial to identify the main service to which other services are ancillary.

In light of the principles of the case Aspiro, confirmed by the ECJ, intermediaries who
predominantly sell template insurance products to insurers, and apply the exemption,
should be reviewing their position. As the characteristic element of VAT-exempt insurance
mediation is bringing together the future parties to the contract, it is not sufficient for a
service to be merely related to a contract of insurance for the VAT-exemption to apply.

Legal Context
Article 135(1)(a) of the EU VAT Directive 2006/112/EU
Section 4 number 11 of the German VAT Act

References
ECJ, judgement of 25 March 2021, Q-GmbH v Finanzamt Z, C 907/19
Federal Fiscal Court, request for a preliminary ruling, decision of 5 September 2019, V R
58/17
Fiscal Court Muenster, judgement of 17 October 2017, 15 K 3268/14 U

Your Contacts

Dr. Ulrich Grünwald
Partner
ugruenwald@deloitte.de
Tel.: +49 30 25468 258

Inga Kruse
Senior Manager
ikruse@deloitte.de
Tel.: +49 30 25468 5704

https://curia.europa.eu/juris/document/document.jsf?text=&docid=239288&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=482726
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE201910254/
https://www.justiz.nrw.de/nrwe/fgs/muenster/j2017/15_K_3268_14_U_Urteil_20171017.html
mailto:ugruenwald@deloitte.de
tel:+49%2030%2025468%20258
mailto:ikruse@deloitte.de
tel:+49%2030%2025468%205704


www.deloitte-tax-news.de Diese Mandanteninformation enthält ausschließlich
allgemeine Informationen, die nicht geeignet sind,
den besonderen Umständen eines Einzelfalles
gerecht zu werden. Sie hat nicht den Sinn, Grundlage
für wirtschaftliche oder sonstige Entscheidungen
jedweder Art zu sein. Sie stellt keine Beratung,
Auskunft oder ein rechtsverbindliches Angebot dar
und ist auch nicht geeignet, eine persönliche
Beratung zu ersetzen. Sollte jemand Entscheidungen
jedweder Art auf Inhalte dieser
Mandanteninformation oder Teile davon stützen,
handelt dieser ausschließlich auf eigenes Risiko.
Deloitte GmbH übernimmt keinerlei Garantie oder
Gewährleistung noch haftet sie in irgendeiner
anderen Weise für den Inhalt dieser
Mandanteninformation. Aus diesem Grunde
empfehlen wir stets, eine persönliche Beratung
einzuholen. 

This client information exclusively contains general
information not suitable for addressing the particular
circumstances of any individual case. Its purpose is
not to be used as a basis for commercial decisions or
decisions of any other kind. This client information
does neither constitute any advice nor any legally
binding information or offer and shall not be
deemed suitable for substituting personal advice
under any circumstances. Should you base decisions
of any kind on the contents of this client information
or extracts therefrom, you act solely at your own risk.
Deloitte GmbH will not assume any guarantee nor
warranty and will not be liable in any other form for
the content of this client information. Therefore, we
always recommend to obtain personal advice.


	ECJ rules on the extent of the VAT exemption for the development, licensing and mediation of insurance products
	Background
	Question referred
	Judgement
	Implications
	Legal Context
	References


